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West's Smith-Hurd Illinois Compiled Statutes Annotated
Chapter 735. Civil Procedure

Act 5. Code of Civil Procedure (Refs & Annos)
Article II. Civil Practice (Refs & Annos)

Part 7. Action for Declaratory Judgment (Refs & Annos)

735 ILCS 5/2-702

5/2-702. Petition for a certificate of innocence that the petitioner
was innocent of all offenses for which he or she was incarcerated

Effective: January 1, 2014
Currentness

§ 2-702. Petition for a certificate of innocence that the petitioner was innocent of all offenses for which he or she was
incarcerated.

(a) The General Assembly finds and declares that innocent persons who have been wrongly convicted of crimes in Illinois and
subsequently imprisoned have been frustrated in seeking legal redress due to a variety of substantive and technical obstacles
in the law and that such persons should have an available avenue to obtain a finding of innocence so that they may obtain
relief through a petition in the Court of Claims. The General Assembly further finds misleading the current legal nomenclature
which compels an innocent person to seek a pardon for being wrongfully incarcerated. It is the intent of the General Assembly
that the court, in exercising its discretion as permitted by law regarding the weight and admissibility of evidence submitted
pursuant to this Section, shall, in the interest of justice, give due consideration to difficulties of proof caused by the passage
of time, the death or unavailability of witnesses, the destruction of evidence or other factors not caused by such persons or
those acting on their behalf.

(b) Any person convicted and subsequently imprisoned for one or more felonies by the State of Illinois which he or she did
not commit may, under the conditions hereinafter provided, file a petition for certificate of innocence in the circuit court of the
county in which the person was convicted. The petition shall request a certificate of innocence finding that the petitioner was
innocent of all offenses for which he or she was incarcerated.

(c) In order to present the claim for certificate of innocence of an unjust conviction and imprisonment, the petitioner must attach
to his or her petition documentation demonstrating that:

(1) he or she has been convicted of one or more felonies by the State of Illinois and subsequently sentenced to a term of
imprisonment, and has served all or any part of the sentence; and

(2) his or her judgment of conviction was reversed or vacated, and the indictment or information dismissed or, if a new
trial was ordered, either he or she was found not guilty at the new trial or he or she was not retried and the indictment or
information dismissed; or the statute, or application thereof, on which the indictment or information was based violated the
Constitution of the United States or the State of Illinois; and
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(3) his or her claim is not time barred by the provisions of subsection (i) of this Section.

(d) The petition shall state facts in sufficient detail to permit the court to find that the petitioner is likely to succeed at trial in
proving that the petitioner is innocent of the offenses charged in the indictment or information or his or her acts or omissions
charged in the indictment or information did not constitute a felony or misdemeanor against the State of Illinois, and the petitioner
did not by his or her own conduct voluntarily cause or bring about his or her conviction. The petition shall be verified by the
petitioner.

(e) A copy of the petition shall be served on the Attorney General and the State's Attorney of the county where the conviction
was had. The Attorney General and the State's Attorney of the county where the conviction was had shall have the right to
intervene as parties.

(f) In any hearing seeking a certificate of innocence, the court may take judicial notice of prior sworn testimony or evidence
admitted in the criminal proceedings related to the convictions which resulted in the alleged wrongful incarceration, if the
petitioner was either represented by counsel at such prior proceedings or the right to counsel was knowingly waived.

(g) In order to obtain a certificate of innocence the petitioner must prove by a preponderance of evidence that:

(1) the petitioner was convicted of one or more felonies by the State of Illinois and subsequently sentenced to a term of
imprisonment, and has served all or any part of the sentence;

(2)(A) the judgment of conviction was reversed or vacated, and the indictment or information dismissed or, if a new trial
was ordered, either the petitioner was found not guilty at the new trial or the petitioner was not retried and the indictment or
information dismissed; or (B) the statute, or application thereof, on which the indictment or information was based violated
the Constitution of the United States or the State of Illinois;

(3) the petitioner is innocent of the offenses charged in the indictment or information or his or her acts or omissions charged
in the indictment or information did not constitute a felony or misdemeanor against the State; and

(4) the petitioner did not by his or her own conduct voluntarily cause or bring about his or her conviction.

(h) If the court finds that the petitioner is entitled to a judgment, it shall enter a certificate of innocence finding that the petitioner
was innocent of all offenses for which he or she was incarcerated. Upon entry of the certificate of innocence or pardon from
the Governor stating that such pardon was issued on the ground of innocence of the crime for which he or she was imprisoned,
(1) the clerk of the court shall transmit a copy of the certificate of innocence to the clerk of the Court of Claims, together with
the claimant's current address; and (2) the court shall enter an order expunging the record of arrest from the official records of
the arresting authority and order that the records of the clerk of the circuit court and Department of State Police be sealed until
further order of the court upon good cause shown or as otherwise provided herein, and the name of the defendant obliterated from
the official index requested to be kept by the circuit court clerk under Section 16 of the Clerks of Courts Act in connection with
the arrest and conviction for the offense but the order shall not affect any index issued by the circuit court clerk before the entry
of the order. The court shall enter the expungement order regardless of whether the petitioner has prior criminal convictions.
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All records sealed by the Department of State Police may be disseminated by the Department only as required by law or to
the arresting authority, the State's Attorney, the court upon a later arrest for the same or similar offense, or for the purpose of
sentencing for any subsequent felony. Upon conviction for any subsequent offense, the Department of Corrections shall have
access to all sealed records of the Department pertaining to that individual.

Upon entry of the order of expungement, the clerk of the circuit court shall promptly mail a copy of the order to the person
whose records were expunged and sealed.

(i) Any person seeking a certificate of innocence under this Section based on the dismissal of an indictment or information or
acquittal that occurred before the effective date of this amendatory Act of the 95th General Assembly shall file his or her petition
within 2 years after the effective date of this amendatory Act of the 95th General Assembly. Any person seeking a certificate
of innocence under this Section based on the dismissal of an indictment or information or acquittal that occurred on or after the
effective date of this amendatory Act of the 95th General Assembly shall file his or her petition within 2 years after the dismissal.

(j) The decision to grant or deny a certificate of innocence shall be binding only with respect to claims filed in the Court of
Claims and shall not have a res judicata effect on any other proceedings.

Credits
P.A. 82-280, § 2-702, added by P.A. 95-970, § 15, eff. Sept. 22, 2008. Amended by P.A. 96-1550, § 15, eff. July 1, 2011; P.A.
98-133, § 15, eff. Jan. 1, 2014.

Notes of Decisions (29)

735 I.L.C.S. 5/2-702, IL ST CH 735 § 5/2-702
Current through P.A. 101-648. Some statute sections may be more current, see credits for details.

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.
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I 
IN THE CIRCUIT coul FOR THE SIXTH JUDICIAL 

MACON COUNTY, ILLINOIS 
cfuIT OF ILLINOIS 

THE PEOPLE OF THE STATE OF ILLINOIS, 

-vs-

CHARLES B. PALMER 
D.O.B. 9-30-54 (M) 

NO. 

Statutes violated: Ch. 
Section: 5/9-1 (a) (1) 
Ill. Compiled Stat. 

INFORMATION 
(Count I ) 

720 

NOW COME the People of the State of Illinois by the State's Attorney 
of Macon County and inform this court that on or about August 27, 1998 in 
the County of Macon, Illinois, the above-named defendant(s) did commit the 
offense of FIRST DEGREE MURDER, In that the said defendant, without lawful 
justification and with the intent to kill or do great bodily harm to 
William Helmbacher, repeatedly struck William Helmbacher on the head, 
thereby causing the death of William Helmbacher. 

SEAL 

STATE'S ATTORNEY OF MACON COUNTY, ILLINOIS 

By,_----:--,---:--::--------:----------,-
first being duly sworn, who states on oath 
the above matters to be true. 

Subscribed and sworn to before me on 2-5-99 

NOTARY PUBLIC 

I hereby waive the right to a preliminary hearing in this cause. 

______________ Defendant _____________ Defendant 

I hereby waive the right to trial by jury in this cause. 

Defendant -------------- ------------~Defendant 

Date: _______ _ Bond fixed at$ _______ _ 

JUDGE 
JWA/cj 
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IN THE CIRCUIT COU-FOR THE SIXTH JUDICIAL ctUIT OF ILLINOIS 
MACON COUNTY, ILLINOIS 

THE PEOPLE OF THE STATE OF ILLINOIS, 

-vs-

CHARLES B. PALMER 

NO. 99-CF-139 

Statutes violated: Ch. 720 
Section: 5/9-1 (a) (1) 
Ill. Compiled Stat. 

INFORMATION 
(Count II ) 

NOW COME the People of the State of Illinois by the State's Attorney 
of Macon County and inform this court that on or about August 27, 1998 in 
the County of Macon, Illinois, the above-named defendant(s) did commit the 
offense of FIRST DEGREE MURDER, In that the said defendant, without lawful 
justification, repeatedly struck William Helmbacher on the head, knowing 
said act would cause the death of William Helmbacher, thereby causing the 
death of William Helmbacher. 

SEAL 

STATE'S ATTORNEY OF MACON COUNTY, ILLINOIS 

By, _____________________ _ 

first being duly sworn, who states on oath 
the above matters to be true. 

Subscribed and sworn to before me on 2-5-99 

NOTARY PUBLIC 

I hereby waive the right to a preliminary hearing in this cause. 

Defendant -------------- Defendant ------------~ 
I hereby waive the right to trial by jury in this cause. 

______________ Defendant _____________ Defendant 

Date: _______ _ Bond fixed at$ _______ _ 

JUDGE 
JWA/cj 
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IN THE CIRCUIT COU-FOR THE SIXTH JUDICIAL c:IUIT OF ILLINOIS 
MACON COUNTY, ILLINOIS 

THE PEOPLE OF THE STATE OF ILLINOIS, 

-vs-

CHARLES B. PALMER 

, NO. 99-CF-139 

Statutes violated: Ch. 720 
Section: 5/9-1 (a) (2) 
Ill. Compiled Stat. 

INFORMATION 
(Count III ) 

NOW COME the People of the State of Illinois by the State's Attorney 
of Macon County and inform this court that on or about August 27, 1998 in 
the County of Macon, Illinois, the above-named defendant(s) did commit the 
offense of FIRST DEGREE MURDER, In that the said defendant, without lawful 
justification, repeatedly struck William Helmbacher in the head, knowing 
such act created a strong probability of death or great bodily harm to 
William Helmbacher, thereby causing the death of William Helmbacher. 

STATE'S ATTORNEY OF MACON COUNTY, ILLINOIS 

By'-------,-------,----------
first being duly sworn, who states on oath 
the above matters to be true. 

Subscribed and sworn to before me on 2-5-99 
SEAL 

NOTARY PUBLIC 

I hereby waive the right to a preliminary hearing in this cause. 

Defendant --------------
_____________ Defendant 

I hereby waive the right to trial by jury in this cause. 

______________ Defendant _____________ Defendant 

Date: _______ _ Bond fixed at$ _______ _ 

JUDGE 
JWA/cj 
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IN THE CIRCUIT co~ FOR THE SIXTH JUDICIAL 
MACON COUNTY, ILLINOIS 

cl:uIT OF ILLINOIS 

THE PEOPLE OF THE STATE OF ILLINOIS, 

-vs-

CHARLES B. PALMER 

NO. 99-CF-139 

Statutes violated: Ch. 720 
Section: 5/9-1 (a) (3) 
Ill. Compiled Stat. 

INFORMATION 
(Count IV ) 

NOW COME the People of the State of Illinois by the State's Attorney 
of Macon County and inform this court that on or about August 27, 1998 in 
the County of Macon, Illinois, the above-named defendant (s) did commit the 
offense of FIRST DEGREE MURDER, In that the said defendant, without lawful 
justification, while committing or a attempting to commit a forcible 
felony, Robbery, in violation of Illinois Revised Statutes, Chapter 720, 
Section 5/18-1, repeatedly struck William Helmbacher on the head and 
thereby caused the death of William Helmbacher. 

SEAL 

STATE'S ATTORNEY OF MACON COUNTY, ILLINOIS 

By, _____________________ _ 
first being duly sworn, who states on oath 
the above matters to be true. 

Subscribed and sworn to before me on 2-5-99 

NOTARY PUBLIC 

I hereby waive the right to a preliminary hearing in this cause. 

Defendant -------------- _____________ Defendant 

I hereby waive the right to trial by jury in this cause. 

-------------~Defendant _____________ Defendant 

Date: _______ _ Bond fixed at$ _______ _ 

JUDGE 
JWA/cj 
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IN THE CIRCUIT coilt FOR THE SIXTH JUDICIAL C-UIT OF ILLINOIS 
MACON COUNTY, ILLINOIS 

THE PEOPLE OF THE STATE OF ILLINOIS, 

-vs-

CHARLES B. PALMER 

NO. 99-CF-139 

Statutes violated: Ch. 720 
Section: 5/9-1 (a) (3) 
Ill. Compiled Stat. 

INFORMATION 
(Count V ) 

NOW COME the People of the State of Illinois by the State's Attorney 
of Macon County and inform this court that on or about August 27, 1998 in 
the County of Macon, Illinois, the above-named defendant(s) did commit the 
offense of FIRST DEGREE MURDER, In that the said defendant, without lawful 
justification, while committing or attempting to commit a forcible felony, 
Residential Burglary, in violation of Illinois Revised Statutes, Chapter 
720, Section 5/19-3, repeatedly struck William Helmbacher on the head and 
thereby caused the death of William Helmbacher. 

SEAL 

STATE'S ATTORNEY OF MACON COUNTY, ILLINOIS 

By, _____________________ _ 

first being duly sworn, who states on oath 
the above matters to be true. 

Subscribed and sworn to before me on 2-5-99 

NOTARY PUBLIC 

I hereby waive the right to a preliminary hearing in this cause. 

______________ Defendant _____________ Defendant 

I hereby waive the right to trial by jury in this cause. 

Defendant -------------- _____________ Defendant 

Date: _______ _ Bond fixed at$ _______ _ 

JUDGE 
JWA/cj 
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IN THE CIRCUIT COU~FOR THE SIXTH JUDICIAL c:luIT 
MACON COUNTY, ILLINOIS 

THE PEOPLE OF THE STATE OF ILLINOIS, 

-vs-

CHARLES B. PALMER 

NO. 99-CF-139 

Statutes violated: Ch. 720 
Section: 5/19-3 ILCS 
FORMERLY: Ch. 38, Sec. 19-3 
Ill. Rev. Stat. 
a Class 1 crime. 

INFORMATION 
(Count VI ) 

OF ILLINOIS 

NOW COME the People of the State of Illinois by the State's Attorney 
of Macon County and inform this court that on or about August 26, 1998 in 
the County of Macon, Illinois, the above-named defendant(s) did commit the 
offense of RESIDENTIAL BURGLARY, In that the said defendant knowingly, and 
without authority, entered into the dwelling place of William Helmbacher, 
located at 301 West Macon Street, Decatur, Macon County; 1llinois, with 
the intent to commit therein a theft. 

• OFFICIAL SEAL. 
Courtney B. Jacobs 

Notary Public. Stata of Illinois 
MY Commission Expires 12/04/2001 

SEAL 

STATE"'siiTORNEY OF MACON COUNTY, ILLINOIS 

By, 
first being d 
the above matt r 

on oath 
true. 

I hereby waive the right to a preliminary hearing in this cause. 

-------------~Defendant -------------~Defendant 

I hereby waive the right to trial by jury in this cause. 

-------------~Defendant Defendant --------------· 

Date: _______ _ Bond fixed at$ _______ _ 

JUDGE 
JWA/cj 
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• 
WARRANT# _____ .DPD 

STATE OF II.LINOIS 

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 

MACON COUNTY 

WARRANT OF ARREST 

TO ALL PEACE OFFICERS OF THE ST ATE OF II.LINOIS: 

You are hereby commanded to arrest Charles B. Palmer. BIM, DOB: 09-30-54 

and bring him or her without unnecessary delay before the Honorable -r'"1t, 

Judge of the Circuit Court of the Sixth Judicial Circuit, Macon County, in the courtroom usually occupied 

by him in the Macon County Courthouse in the City of Decatur. or if he is absent or unable to act, before 

the nearest or most accessible court in Macon County. to answer a_ charge made against this person for the 

offense of: 

First Degree Murder 

/ 0 " 
The amount ofbail is$ 1/ t) 00/ 0~ 6. 

ISSUED AT DECATUR • MACON COUNTY, 
(C~~ 

II.LINOIS, this 2 , day of January , 1998. 
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07/17/2013 RESPONSE TO MOTION TO RECONSIDER-07_17_2013 C 437 - C 443
07/19/2013 NOTICE OF HEARING ( RE_ TAMMY WAGGONER )-07_19_2013 C 444 - C 445
07/24/2013 ORDER FOR WRIT OF HABEAS CORPUS-07_24_2013 C 446 - C 446
07/24/2013 CERTIFICATE OF SERVICE-07_24_2013 C 447 - C 447
10/09/2013 AGREED ORDER-10_09_2013 C 448 - C 450
10/10/2013 RELEASE RECEIPT OF EVIDENCE REGARDING EXHIBIT #8-10_10_ C 451 - C 451
06/03/2014 PETITION FOR POST-CONVICTION FORENSIC TESTING-06_03_201 C 452 - C 472
08/15/2014 ORDER FOR WRIT OF HABEAS CORPUS-08_15_2014 C 473 - C 473
08/18/2014 CERTIFICATE OF SERVICE-08_18_2014 C 474 - C 474
12/01/2014 AGREE ORDER-12_01_2014 C 475 - C 476
02/17/2016 MOTION TO PERMIT CONSUMPTION OF EVIDENCE-02_17_2016 C 477 - C 482
02/19/2016 NOTICE OF HEARING( CHARLES B PALMER )-02_19_2016 C 483 - C 484
02/23/2016 ORDER FOR WRIT OF HABEAS CORPUS-02_23_2016 C 485 - C 485
02/23/2016 CIRCUIT CLERK'S CERTIFICATE OF SERVICE-02_23_2016 C 486 - C 486
03/15/2016 ORDER-03_15_2016 C 487 - C 487
07/27/2016 MOTION FOR LEAVE TO FILE-07_27_2016 C 488 - C 527
09/13/2016 ORDER OF HABEAS CORPUS-09_13_2016 C 528 - C 528
09/14/2016 CIRCUIT CLERK'S CERTIFICATE OF SERVICE-09_14_2016 C 529 - C 529
10/11/2016 PETITION FOR POST-CONVICTION RELIEF-10_11_2016 C 530 - C 535
11/07/2016 ORDER OF HABEAS CORPUS-11_07_2016 C 536 - C 536
11/09/2016 CERTIFICATE OF SERVICE-11_09_2016 C 537 - C 537
11/16/2016 NOTICE OF MOTION C 538 - C 538
11/16/2016 MOTION TO SET O.R. BOND_ OR ALTERNATIVELY A BOND-11_16_ C 539 - C 544
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APPEAL TO THE APPELLATE COURT OF ILLINOIS
FOURTH JUDICIAL DISTRICT

FROM THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
MACON COUNTY, ILLINOIS

PEOPLE )
Plaintiff/Petitioner ) Reviewing Court No:   4-19-0148

) Circuit Court No:        1999CF139
) Trial Judge:                Jeffrey Geisler

v )
)
)

PALMER, CHARLES B )
Defendant/Respondent )

COMMON LAW RECORD - TABLE OF CONTENTS
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Date Filed Title/Description Page No
11/23/2016 MOTION TO DISMISS-11_23_2016 C 545 - C 546
11/23/2016 ORDER-11_23_2016 C 547 - C 547
06/19/2017 PETITION FOR CERTIFICATE OF INNOCENCE UNDER 735 ILCS-06 C 548 - C 575
07/10/2017 CIRCUIT CLERK'S CERTIFICATE OF SERVICE-07_10_2017 C 576 - C 576
07/17/2017 CERTIFIED RETURNED RECEIPTS-07_17_2017 C 577 - C 577
08/29/2017 STATES RESPONSE TO PETITIONERS CERTIFICATE OF INNOCENCE C 578 - C 583
08/29/2017 PETITION TO INTERVENE-8_29_2017 C 584 - C 586
10/05/2017 ENTRY OF ADDTIONAL APPEARANCE AS COUNSEL-10_5_2017 C 587 - C 588
10/05/2017 ENTRY OF ADDITIONAL APPEARANCE AS COUNSEL-10_5_2017 C 589 - C 590
05/09/2018 PEOPLE'S ADDITIONAL ANSWER TO PRE-TRIAL DISCOVERY ORDER C 591 - C 591
07/26/2018 ENTRY OF ADDITIONAL APPEARANCE AS COUNSEL-7/26/2018 C 592 - C 593
08/30/2018 AMENDED PETITION FOR CERTIFICATE OF INNOCENCE-8/30/2018 C 594 - C 614
08/30/2018 EXHIBIT LIST TO AMENDED PETITION FOR CERTIFICATE-8/30/2 C 615 - C 870
11/09/2018 NOTICE OF FILING WITH AFFIDAVIT OF SERVICE-11/9/2018 C 871 - C 1055
01/16/2019 CHARLES PALMER'S REPLY IN SUPPORT OF HIS AMENDED PETITI C 1056 - C 1125
02/06/2019 CHARLES PALMER'S SUPPLEMENTAL BRIEF IN SUPPORT C 1126 - C 1355
02/14/2019 ORDER ENTERED.-2/14/2019 C 1356 - C 1359
02/26/2019 CIRCUIT CLERK'S CERTIFICATE OF SERVICE-2/26/2019 C 1360 - C 1360
03/05/2019 NOTICE OF APPEAL ON FILE. (CC)-3/5/2019 C 1361 - C 1379
03/08/2019 CORRESPONDENCE FROM THE APPELLATE COURT-3/8/2019 C 1380 - C 1380
04/01/2019 CORRESPONDENCE FROM THE APPELLATE COURT-4/1/2019 C 1381 - C 1381
04/01/2019 CORRESPONDENCE FROM THE APPELLATE COURT-4/1/2019 C 1382 - C 1382
04/30/2019 CORRESPONDENCE FROM THE APPELLATE COURT-4/30/2019 C 1383 - C 1383
05/09/2019 CORRESPONDENCE FROM THE APPELLATE COURT-5/9/2019 C 1384 - C 1384
05/22/2019 REPORTER'S CERTIFICATE OF COMPLIANCE-5/22/2019 C 1385 - C 1385
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Witness Testimony from Jury Trial 

Name of Witness Direct Cross Redirect Recross 
Joanna Helmbacher R107    

Joseph Moyer R109 R115   
Brian Cleary R130 R130 R132  

Jeremy Welker R132    
Ray Taylor R134 R162 R175 R176 

William McGaughey R182 R187 R192  
Daniel Sebok R193    

Mike Callaway R197 R203 R207 R209 
Roger Ryan R210 R222 R226 R229 
Tim Carlton R232 R244 R251 R253 

Roger Morville R255 R263   
Mark Mills R264 R279 R284  

Robert Martin R285 R287   
Travis Hindman R290 R314 R318  

Jennifer Lu R321 R338 R343  
Dana Pitchford R345 R358 R361  

Brian Bell R366    
Jeremy Welker R369    
Erma Singleton R371 R373   

Michael Applegate R379    
Charles Palmer R387 R398   

Tim Carlton R427 R431 R433  
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